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as set forth in 29 CFR part 38, the im-
plementing regulations of WIOA sec. 
188. 

§ 361.900 What is the common identi-
fier to be used by each one-stop de-
livery system? 

(a) The common one-stop delivery 
system identifier is ‘‘American Job 
Center.’’ 

(b) As of November 17, 2016, each one- 
stop delivery system must include the 
‘‘American Job Center’’ identifier or ‘‘a 
proud partner of the American Job 
Center network’’ on all primary elec-
tronic resources used by the one-stop 
delivery system, and on any newly 
printed, purchased, or created mate-
rials. 

(c) As of July 1, 2017, each one-stop 
delivery system must include the 
‘‘American Job Center’’ identifier or ‘‘a 
proud partner of the American Job 
Center network’’ on all products, pro-
grams, activities, services, electronic 
resources, facilities, and related prop-
erty and new materials used in the one- 
stop delivery system. 

(d) One-stop partners, States, or local 
areas may use additional identifiers on 
their products, programs, activities, 
services, facilities, and related prop-
erty and materials. 

PART 363—THE STATE SUPPORTED 
EMPLOYMENT SERVICES PROGRAM 

Subpart A—General 

Sec. 
363.1 What is the State Supported Employ-

ment Services program? 
363.2 Who is eligible for an award? 
363.3 Who is eligible for services? 
363.4 What are the authorized activities 

under the State Supported Employment 
Services program? 

363.5 What regulations apply? 
363.6 What definitions apply? 

Subpart B—How Does a State Apply for a 
Grant? 

363.10 What documents must a State submit 
to receive a grant? 

363.11 What are the vocational rehabilita-
tion services portion of the Unified or 
Combined State Plan supplement re-
quirements? 

Subpart C—How Are State Supported 
Employment Services Programs Financed? 

363.20 How does the Secretary allot funds? 
363.21 How does the Secretary reallot funds? 
363.22 How are funds reserved for youth 

with the most significant disabilities? 
363.23 What are the matching requirements? 
363.24 What is program income and how 

may it be used? 
363.25 What is the period of availability of 

funds? 

Subparts D–E [Reserved] 

Subpart F—What Post-Award Conditions 
Must Be Met by a State? 

363.50 What collaborative agreements must 
the State develop? 

363.51 What are the allowable administra-
tive costs? 

363.52 What are the information collection 
and reporting requirements? 

363.53 What requirements must a designated 
State unit meet for the transition of an 
individual to extended services? 

363.54 When will an individual be considered 
to have achieved an employment out-
come in supported employment? 

363.55 When will the service record of an in-
dividual who has achieved an employ-
ment outcome in supported employment 
be closed? 

363.56 What notice requirements apply to 
this program? 

AUTHORITY: Sections 602–608 of the Reha-
bilitation Act of 1973, as amended; 29 U.S.C. 
795g–795m, unless otherwise noted. 

SOURCE: 81 FR 55780, Aug. 19, 2016, unless 
otherwise noted. 

Subpart A—General 

§ 363.1 What is the State Supported 
Employment Services program? 

(a) Under the State supported em-
ployment services program, the Sec-
retary provides grants to assist States 
in developing and implementing col-
laborative programs with appropriate 
entities to provide programs of sup-
ported employment services for indi-
viduals with the most significant dis-
abilities, including youth with the 
most significant disabilities, to enable 
them to achieve an employment out-
come of supported employment in com-
petitive integrated employment. 
Grants made under the State supported 

VerDate Sep<11>2014 16:02 Jul 31, 2018 Jkt 244141 PO 00000 Frm 00403 Fmt 8010 Sfmt 8010 Q:\34\34V2.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



394 

34 CFR Ch. III (7–1–18 Edition) § 363.2 

employment services program supple-
ment a State’s vocational rehabilita-
tion program grants under 34 CFR part 
361. 

(b) For purposes of this part and 34 
CFR part 361, ‘‘supported employment’’ 
means competitive integrated employ-
ment, including customized employ-
ment, or employment in an integrated 
work setting in which an individual 
with a most significant disability, in-
cluding a youth with a most significant 
disability, is working on a short-term 
basis toward competitive integrated 
employment, that is individualized and 
customized, consistent with the unique 
strengths, abilities, interests, and in-
formed choice of the individual, includ-
ing with ongoing support services for 
individuals with the most significant 
disabilities— 

(1)(i) For whom competitive inte-
grated employment has not histori-
cally occurred; or 

(ii) For whom competitive integrated 
employment has been interrupted or 
intermittent as a result of a significant 
disability; and 

(2) Who, because of the nature and se-
verity of the disability, need intensive 
supported employment services, and 
extended services after the transition 
from support provided by the des-
ignated State unit in order to perform 
the work. 

(c) Short-term basis. For purposes of 
this part, an individual with a most 
significant disability, whose supported 
employment in an integrated setting 
does not satisfy the criteria of com-
petitive integrated employment, as de-
fined in 34 CFR 361.5(c)(9), is considered 
to be working on a short-term basis to-
ward competitive integrated employ-
ment so long as the individual can rea-
sonably anticipate achieving competi-
tive integrated employment— 

(1) Within six months of achieving a 
supported employment outcome; or, 

(2) In limited circumstances, within a 
period not to exceed 12 months from 
the achievement of the supported em-
ployment outcome, if a longer period is 
necessary based on the needs of the in-
dividual, and the individual has dem-
onstrated progress toward competitive 

earnings based on information con-
tained in the service record. 

(Authority: Sections 7(38), 7(39), 12(c), and 602 
of the Rehabilitation Act of 1973, as amend-
ed; 29 U.S.C. 705(38) 705(39), 709(c), and 795g) 

§ 363.2 Who is eligible for an award? 
Any State that submits the docu-

mentation required by § 363.10, as part 
of the vocational rehabilitation serv-
ices portion of the Unified or Combined 
State Plan under 34 CFR part 361, is el-
igible for an award under this part. 

(Authority: Section 606(a) of the Rehabilita-
tion Act of 1973, as amended; 29 U.S.C. 
795k(a)) 

§ 363.3 Who is eligible for services? 
A State may provide services under 

this part to any individual, including a 
youth with a disability, if— 

(a) The individual has been deter-
mined to be— 

(1) Eligible for vocational rehabilita-
tion services in accordance with 34 
CFR 361.42; and 

(2) An individual with a most signifi-
cant disability; 

(b) For purposes of activities carried 
out under § 363.4(a)(2), the individual is 
a youth with a disability, as defined in 
34 CFR 361.5(c)(59), who satisfies the re-
quirements of this section; and 

(c) Supported employment has been 
identified as the appropriate employ-
ment outcome for the individual on the 
basis of a comprehensive assessment of 
rehabilitation needs, as defined in 34 
CFR 361.5(c)(5), including an evaluation 
of rehabilitation, career, and job needs. 

(Authority: Section 605 of the Rehabilitation 
Act of 1973, as amended; 29 U.S.C. 795j) 

§ 363.4 What are the authorized activi-
ties under the State Supported Em-
ployment Services program? 

(a) The State may use funds allotted 
under this part to— 

(1) Provide supported employment 
services, as defined in 34 CFR 
361.5(c)(54); 

(2) Provide extended services, as de-
fined in 34 CFR 361.5(c)(19), to youth 
with the most significant disabilities, 
in accordance with § 363.11(f), for a pe-
riod of time not to exceed four years, 
or until such time that a youth reaches 
the age of 25 and no longer meets the 
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definition of a youth with a disability 
under 34 CFR 361.5(c)(58), whichever oc-
curs first; and 

(3) With funds reserved, in accord-
ance with § 363.22 for the provision of 
supported employment services to 
youth with the most significant dis-
abilities, leverage other public and pri-
vate funds to increase resources for ex-
tended services and expand supported 
employment opportunities. 

(b) Except as provided in paragraph 
(a)(2) of this section, a State may not 
use funds under this part to provide ex-
tended services to individuals with the 
most significant disabilities. 

(c) Nothing in this part will be con-
strued to prohibit a State from pro-
viding— 

(1) Supported employment services in 
accordance with the vocational reha-
bilitation services portion of the Uni-
fied or Combined State Plan submitted 
under 34 CFR part 361 by using funds 
made available through a State allot-
ment under that part. 

(2) Discrete postemployment services 
in accordance with 34 CFR 361.48(b) by 
using funds made available under 34 
CFR part 361 to an individual who is el-
igible under this part. 

(d) A State must coordinate with the 
entities described in § 363.50(a) regard-
ing the services provided to individuals 
with the most significant disabilities, 
including youth with the most signifi-
cant disabilities, under this part and 
under 34 CFR part 361 to ensure that 
the services are complementary and 
not duplicative. 

(Authority: Sections 7(39), 12(c), 604, 606(b)(6), 
and 608 of the Rehabilitation Act of 1973, as 
amended; 29 U.S.C. 705(39), 709(c), 795i, 
795k(b)(6), and 795m) 

§ 363.5 What regulations apply? 
The following regulations apply to 

the State supported employment serv-
ices program: 

(a) The Education Department Gen-
eral Administrative Regulations 
(EDGAR) as follows: 

(1) 34 CFR part 76 (State-Adminis-
tered Programs). 

(2) 34 CFR part 77 (Definitions that 
Apply to Department Regulations). 

(3) 34 CFR part 79 (Intergovernmental 
Review of Department of Education 
Programs and Activities). 

(4) 34 CFR part 81 (General Education 
Provisions Act—Enforcement). 

(5) 34 CFR part 82 (New Restrictions 
on Lobbying). 

(b) The regulations in this part 363. 
(c) The following regulations in 34 

CFR part 361 (The State Vocational Re-
habilitation Services Program): §§ 361.5, 
361.31, 361.32, 361.34, 361.35, 361.39, 361.40, 
361.41, 361.42, 361.47(a), 361.48, 361.49, and 
361.53. 

(d) 2 CFR part 200 (Uniform Adminis-
trative Requirements, Cost Principles, 
and Audit Requirements for Federal 
Awards), as adopted in 2 CFR part 3474. 

(e) 2 CFR part 180 (OMB Guidelines to 
Agencies on Governmentwide Debar-
ment and Suspension (Nonprocure-
ment)), as adopted in 2 CFR part 3485. 

(Authority: Section 12(c) of the Rehabilita-
tion Act of 1973, as amended; 29 U.S.C. 709(c)) 

§ 363.6 What definitions apply? 

The following definitions apply to 
this part: 

(a) Definitions in 34 CFR part 361. 
(b) Definitions in 34 CFR part 77. 
(c) Definitions in 2 CFR part 200, sub-

part A. 

(Authority: Sections 7 and 12(c) of the Reha-
bilitation Act of 1973, as amended; 29 U.S.C. 
705 and 709(c)) 

Subpart B—How Does a State 
Apply for a Grant? 

§ 363.10 What documents must a State 
submit to receive a grant? 

(a) To be eligible to receive a grant 
under this part, a State must submit to 
the Secretary, as part of the vocational 
rehabilitation services portion of the 
Unified or Combined State Plan under 
34 CFR part 361, a State plan supple-
ment that meets the requirements of 
§ 363.11. 

(b) A State must submit revisions to 
the vocational rehabilitation services 
portion of the Unified or Combined 
State Plan supplement submitted 
under this part as may be necessary. 

(Approved by the Office of Management and 
Budget under control number 1205–0522) 

(Authority: Section 606(a) of the Rehabilita-
tion Act of 1973, as amended; 29 U.S.C. 
795k(a)) 
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§ 363.11 What are the vocational reha-
bilitation services portion of the 
Unified or Combined State Plan 
supplement requirements? 

Each State plan supplement, sub-
mitted in accordance with § 363.10, 
must— 

(a) Designate a designated State unit 
or, as applicable, units, as defined in 34 
CFR 361.5(c)(13), as the State agency or 
agencies to administer the Supported 
Employment program under this part; 

(b) Summarize the results of the 
needs assessment of individuals with 
most significant disabilities, including 
youth with the most significant dis-
abilities, conducted under 34 CFR 
361.29(a), with respect to the rehabilita-
tion and career needs of individuals 
with most significant disabilities and 
their need for supported employment 
services. The results of the needs as-
sessment must also address needs re-
lating to coordination; 

(c) Describe the quality, scope, and 
extent of supported employment serv-
ices to be provided to eligible individ-
uals with the most significant disabil-
ities under this part, including youth 
with the most significant disabilities; 

(d) Describe the State’s goals and 
plans with respect to the distribution 
of funds received under § 363.20; 

(e) Demonstrate evidence of the des-
ignated State unit’s efforts to identify 
and make arrangements, including en-
tering into cooperative agreements, 
with— 

(1) Other State agencies and other 
appropriate entities to assist in the 
provision of supported employment 
services; and 

(2) Other public or non-profit agen-
cies or organizations within the State, 
employers, natural supports, and other 
entities with respect to the provision 
of extended services; 

(f) Describe the activities to be con-
ducted for youth with the most signifi-
cant disabilities with the funds re-
served in accordance with § 363.22, in-
cluding— 

(1) The provision of extended services 
to youth with the most significant dis-
abilities for a period not to exceed four 
years, in accordance with § 363.4(a)(2); 
and 

(2) How the State will use supported 
employment funds reserved under 

§ 363.22 to leverage other public and pri-
vate funds to increase resources for ex-
tended services and expand supported 
employment opportunities for youth 
with the most significant disabilities; 

(g) Assure that— 
(1) Funds made available under this 

part will only be used to provide au-
thorized supported employment serv-
ices to individuals who are eligible 
under this part to receive such serv-
ices; 

(2) The comprehensive assessments of 
individuals with significant disabil-
ities, including youth with the most 
significant disabilities, conducted 
under 34 CFR part 361 will include con-
sideration of supported employment as 
an appropriate employment outcome; 

(3) An individualized plan for employ-
ment, as described in 34 CFR 361.45 and 
361.46, will be developed and updated, 
using funds received under 34 CFR part 
361, in order to— 

(i) Specify the supported employment 
services to be provided, including, as 
appropriate, transition services and 
pre-employment transition services to 
be provided for youth with the most 
significant disabilities; 

(ii) Specify the expected extended 
services needed, including the extended 
services that may be provided under 
this part to youth with the most sig-
nificant disabilities in accordance with 
an approved individualized plan for em-
ployment for a period not to exceed 
four years; and 

(iii) Identify, as appropriate, the 
source of extended services, which may 
include natural supports, programs, or 
other entities, or an indication that it 
is not possible to identify the source of 
extended services at the time the indi-
vidualized plan for employment is de-
veloped; 

(4) The State will use funds provided 
under this part only to supplement, 
and not supplant, the funds received 
under 34 CFR part 361, in providing sup-
ported employment services specified 
in the individualized plan for employ-
ment; 

(5) Services provided under an indi-
vidualized plan for employment will be 
coordinated with services provided 
under other individualized plans estab-
lished under other Federal or State 
programs; 
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(6) To the extent job skills training is 
provided, the training will be provided 
onsite; 

(7) Supported employment services 
will include placement in an integrated 
setting based on the unique strengths, 
resources, interests, concerns, abilities, 
and capabilities of individuals with the 
most significant disabilities, including 
youth with the most significant dis-
abilities; 

(8) The designated State agency or 
agencies, as described in paragraph (a) 
of this section, will expend no more 
than 2.5 percent of the State’s allot-
ment under this part for administra-
tive costs of carrying out this program; 
and 

(9) The designated State agency or 
agencies will provide, directly or indi-
rectly through public or private enti-
ties, non-Federal contributions in an 
amount that is not less than 10 percent 
of the costs of carrying out supported 
employment services provided to youth 
with the most significant disabilities 
with the funds reserved for such pur-
pose under § 363.22; and 

(h) Contain any other information 
and be submitted in the form and in ac-
cordance with the procedures that the 
Secretary may require. 

(Approved by the Office of Management and 
Budget under control number 1205–0522) 

(Authority: Section 606 of the Rehabilitation 
Act of 1973, as amended; 29 U.S.C. 795k) 

Subpart C—How Are State Sup-
ported Employment Services 
Programs Financed? 

§ 363.20 How does the Secretary allot 
funds? 

(a) States. The Secretary will allot 
the sums appropriated for each fiscal 
year to carry out the activities of this 
part among the States on the basis of 
relative population of each State, ex-
cept that— 

(1) No State will receive less than 
$250,000, or 1⁄3 of 1 percent of the sums 
appropriated for the fiscal year for 
which the allotment is made, which-
ever amount is greater; and 

(2) If the sums appropriated to carry 
out this part for the fiscal year exceed 
the sums appropriated to carry out this 
part (as in effect on September 30, 1992) 

in fiscal year 1992 by $1,000,000 or more, 
no State will receive less than $300,000, 
or 1⁄3 of 1 percent of the sums appro-
priated for the fiscal year for which the 
allotment is made, whichever amount 
is greater. 

(b) Certain Territories. (1) For the pur-
poses of this section, Guam, American 
Samoa, the United States Virgin Is-
lands, and the Commonwealth of the 
Northern Mariana Islands are not con-
sidered to be States. 

(2) Each jurisdiction described in 
paragraph (b)(1) of this section will be 
allotted not less than 1⁄8 of 1 percent of 
the amounts appropriated for the fiscal 
year for which the allotment is made. 

(Authority: Section 603(a) of the Rehabilita-
tion Act of 1973, as amended; 29 U.S.C. 
795h(a)) 

§ 363.21 How does the Secretary 
reallot funds? 

(a) Whenever the Secretary deter-
mines that any amount of an allotment 
to a State under § 363.20 for any fiscal 
year will not be expended by such 
State for carrying out the provisions of 
this part, the Secretary will make such 
amount available for carrying out the 
provisions of this part to one or more 
of the States that the Secretary deter-
mines will be able to use additional 
amounts during such year for carrying 
out such provisions. 

(b) Any amount made available to a 
State for any fiscal year in accordance 
with paragraph (a) will be regarded as 
an increase in the State’s allotment 
under this part for such year. 

(Authority: Section 603(b) of the Rehabilita-
tion Act of 1973, as amended; 29 U.S.C. 
795h(b)) 

§ 363.22 How are funds reserved for 
youth with the most significant dis-
abilities? 

A State that receives an allotment 
under this part must reserve and ex-
pend 50 percent of such allotment for 
the provision of supported employment 
services, including extended services, 
to youth with the most significant dis-
abilities in order to assist those youth 
in achieving an employment outcome 
in supported employment. 

(Authority: Sections 12(c) and 603(d) of the 
Rehabilitation Act of 1973, as amended; 29 
U.S.C. 709(c) and 795h(d)) 
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§ 363.23 What are the matching re-
quirements? 

(a) Non-Federal share. (1) For funds al-
lotted under § 363.20 and not reserved 
under § 363.22 for the provision of sup-
ported employment services to youth 
with the most significant disabilities, 
there is no non-Federal share require-
ment. 

(2)(i) For funds allotted under § 363.20 
and reserved under § 363.22 for the pro-
vision of supported employment serv-
ices to youth with the most significant 
disabilities, a designated State agency 
must provide non-Federal expenditures 
in an amount that is not less than 10 
percent of the total expenditures, in-
cluding the Federal reserved funds and 
the non-Federal share, incurred for the 
provision of supported employment 
services to youth with the most signifi-
cant disabilities, including extended 
services. 

(ii) In the event that a designated 
State agency uses more than 50 percent 
of its allotment under this part to pro-
vide supported employment services to 
youth with the most significant dis-
abilities as required by § 363.22, there is 
no requirement that a designated State 
agency provide non-Federal expendi-
tures to match the excess Federal 
funds spent for this purpose. 

(3) Except as provided under para-
graphs (b) and (c) of this section, non- 
Federal expenditures made under the 
vocational rehabilitation services por-
tion of the Unified or Combined State 
Plan supplement to meet the non-Fed-
eral share requirement under this sec-
tion must be consistent with the provi-
sion of 2 CFR 200.306. 

(b) Third-party in-kind contributions. 
Third-party in-kind contributions, as 
described in 2 CFR 200.306(b), may not 
be used to meet the non-Federal share 
under this section. 

(c)(1) Contributions by private entities. 
Expenditures made from contributions 
by private organizations, agencies, or 
individuals that are deposited into the 
sole account of the State agency, in ac-
cordance with State law may be used 
as part of the non-Federal share under 
this section, provided the expenditures 
under the vocational rehabilitation 
services portion of the Unified or Com-
bined State Plan supplement, as de-
scribed in § 363.11, do not benefit in any 

way the donor, an individual to whom 
the donor is related by blood or mar-
riage or with whom the donor shares a 
financial interest. 

(2) The Secretary does not consider a 
donor’s receipt from the State unit of a 
contract or subaward with funds allot-
ted under this part to be a benefit for 
the purpose of this paragraph if the 
contract or subaward is awarded under 
the State’s regular competitive proce-
dures. 

(Authority: Sections 12(c) and 606(b)(7)(I) of 
the Rehabilitation Act of 1973, as amended; 
29 U.S.C. 709(c) and 795k(b)(7)(I)) 

§ 363.24 What is program income and 
how may it be used? 

(a) Definition. (1) Program income 
means gross income earned by the 
State that is directly generated by au-
thorized activities supported under this 
part or earned as a result of the Fed-
eral award during the period of per-
formance. 

(2) Program income received through 
the transfer of Social Security Admin-
istration payments from the State Vo-
cational Rehabilitation Services pro-
gram, in accordance with 34 CFR 
361.63(c)(2), will be treated as program 
income received under this part. 

(b) Use of program income. (1) Program 
income must be used for the provision 
of services authorized under § 363.4. 
Program income earned or received 
during the fiscal year must be dis-
bursed during the period of perform-
ance of the award, prior to requesting 
additional cash payments. 

(2) States are authorized to treat pro-
gram income as an addition to the 
grant funds to be used for additional 
allowable program expenditures, in ac-
cordance with 2 CFR 200.307(e)(2). 

(3) Program income cannot be used to 
meet the non-Federal share require-
ment under § 363.23. 

(Authority: Sections 12(c) and 108 of the Re-
habilitation Act of 1973, as amended; 29 
U.S.C. 709(c) and 728) 

§ 363.25 What is the period of avail-
ability of funds? 

(a) Except as provided in paragraph 
(b) of this section, any Federal award 
funds, including reallotted funds, that 
are appropriated for a fiscal year to 
carry out a program under this part 
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that are not obligated by the State by 
the beginning of the succeeding fiscal 
year, and any program income received 
during a fiscal year that is not obli-
gated or expended by the State prior to 
the beginning of the succeeding fiscal 
year in which the program income was 
received, remain available for obliga-
tion by the State during that suc-
ceeding fiscal year. 

(b) Federal funds appropriated for a 
fiscal year and reserved for the provi-
sion of supported employment services 
to youth with the most significant dis-
abilities, in accordance with § 363.22 of 
this part, remain available for obliga-
tion in the succeeding fiscal year only 
to the extent that the State met the 
matching requirement, as described in 
§ 363.23, for those Federal funds by obli-
gating, in accordance with 34 CFR 
76.707, the non-Federal share in the fis-
cal year for which the funds were ap-
propriated. Any reserved funds carried 
over may only be obligated and ex-
pended in that succeeding Federal fis-
cal year for the provision of supported 
employment services to youth with the 
most significant disabilities. 

(Authority: Sections 12(c) and 19 of the Reha-
bilitation Act of 1973, as amended; 29 U.S.C. 
709(c) and 716) 

Subparts D–E [Reserved] 

Subpart F—What Post-Award Con-
ditions Must Be Met by a 
State? 

§ 363.50 What collaborative agree-
ments must the State develop? 

(a) A designated State unit must 
enter into one or more written collabo-
rative agreements, memoranda of un-
derstanding, or other appropriate 
mechanisms with other public agen-
cies, private nonprofit organizations, 
and other available funding sources, in-
cluding employers and other natural 
supports, as appropriate, to assist with 
the provision of supported employment 
services and extended services to indi-
viduals with the most significant dis-
abilities in the State, including youth 
with the most significant disabilities, 
to enable them to achieve an employ-
ment outcome of supported employ-

ment in competitive integrated em-
ployment. 

(b) These agreements provide the 
mechanism for collaboration at the 
State level that is necessary to ensure 
the smooth transition from supported 
employment services to extended serv-
ices, the transition of which is inherent 
to the definition of ‘‘supported employ-
ment’’ in § 363.1(b). The agreement may 
contain information regarding the— 

(1) Supported employment services to 
be provided, for a period not to exceed 
24 months, by the designated State 
unit with funds received under this 
part; 

(2) Extended services to be provided 
to youth with the most significant dis-
abilities, for a period not to exceed four 
years, by the designated State unit 
with the funds reserved under § 363.22 of 
this part; 

(3) Extended services to be provided 
by other public agencies, private non-
profit organizations, or other sources, 
including employers and other natural 
supports, following the provision of au-
thorized supported employment serv-
ices, or extended services as appro-
priate for youth with the most signifi-
cant disabilities, under this part; and 

(4) Collaborative efforts that will be 
undertaken by all relevant entities to 
increase opportunities for competitive 
integrated employment in the State for 
individuals with the most significant 
disabilities, especially youth with the 
most significant disabilities. 

(Authority: Sections 7(38), 7(39), 12(c), 602, 
and 606(b) of the Rehabilitation Act of 1973, 
as amended; 29 U.S.C. 705(38), 705(39), 709(c), 
795g, and 795k(b)) 

§ 363.51 What are the allowable admin-
istrative costs? 

(a) A State may use funds under this 
part to pay for expenditures incurred 
in the administration of activities car-
ried out under this part, consistent 
with the definition of administrative 
costs in 34 CFR 361.5(c)(2). 

(b) A designated State agency may 
not expend more than 2.5 percent of a 
State’s allotment under this part for 
administrative costs for carrying out 
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the State supported employment pro-
gram. 

(Authority: Sections 7(1), 12(c), and 603(c) of 
the Rehabilitation Act of 1973, as amended; 
29 U.S.C. 705(1), 709(c), and 795h(c)) 

§ 363.52 What are the information col-
lection and reporting require-
ments? 

Each State agency designated in 
§ 363.11(a) must collect and report sepa-
rately the information required under 
34 CFR 361.40 for— 

(a) Eligible individuals receiving sup-
ported employment services under this 
part; 

(b) Eligible individuals receiving sup-
ported employment services under 34 
CFR part 361; 

(c) Eligible youth receiving sup-
ported employment services and ex-
tended services under this part; and 

(d) Eligible youth receiving sup-
ported employment services under 34 
CFR part 361 and extended services. 

(Authority: Sections 13 and 607 of the Reha-
bilitation Act of 1973, as amended; 29 U.S.C. 
710 and 795l) 

§ 363.53 What requirements must a 
designated State unit meet for the 
transition of an individual to ex-
tended services? 

(a) A designated State unit must pro-
vide for the transition of an individual 
with a most significant disability, in-
cluding a youth with a most significant 
disability, to extended services, as de-
fined in 34 CFR 361.5(c)(19), no later 
than 24 months after the individual en-
ters supported employment, unless a 
longer period is established in the indi-
vidualized plan for employment. 

(b) Prior to assisting the individual 
in transitioning from supported em-
ployment services to extended services, 
the designated State unit must en-
sure— 

(1) The counselor and individual have 
considered extending the provision of 
supported employment services beyond 
24 months, as appropriate, and have de-
termined that no further supported em-
ployment services are necessary to sup-
port and maintain the individual in 
supported employment before the indi-
vidual transitions to extended services; 
and 

(2) The source of extended services 
for the individual has been identified in 
order to ensure there will be no inter-
ruption of services. The providers of ex-
tended services may include— 

(i) A State agency, a private non-
profit organization, employer, or any 
other appropriate resource, after an in-
dividual has made the transition from 
support from the designated State 
unit; or, 

(ii) The designated State unit, in the 
case of a youth with a most significant 
disability, in accordance with require-
ments set forth in 34 CFR 361.5(c)(19) 
and this part for a period not to exceed 
four years, or at such time that a 
youth reaches the age of 25 and no 
longer meets the definition of a youth 
with a disability under 34 CFR 
361.5(c)(58), whichever occurs first. For 
youth who still require extended serv-
ices after they can no longer receive 
them from the designated State unit, 
the designated State unit must iden-
tify another source of extended serv-
ices for those youth in order to ensure 
there will be no interruption of serv-
ices. The designated State unit may 
not provide extended services to indi-
viduals with the most significant dis-
abilities who are not youth with the 
most significant disabilities. 

(Authority: Sections 7(13), 12(c), and 604(b) of 
the Rehabilitation Act of 1973, as amended; 
29 U.S.C. 705(13), 709(c) and 795i) 

§ 363.54 When will an individual be 
considered to have achieved an em-
ployment outcome in supported em-
ployment? 

An individual with a most significant 
disability, including a youth with a 
most significant disability, who is em-
ployed in competitive integrated em-
ployment or who is employed in an in-
tegrated setting working on a short- 
term basis to achieve competitive inte-
grated employment will be considered 
to have achieved an employment out-
come, including customized employ-
ment, in supported employment when— 

(a) The individual has completed sup-
ported employment services provided 
under this part and 34 CFR part 361, ex-
cept for any other vocational rehabili-
tation services listed on the individual-
ized plan for employment provided to 
individuals who are working on a 
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short-term basis toward the achieve-
ment of competitive integrated em-
ployment in supported employment. 
An individual has completed supported 
employment services when— 

(1) The individual has received up to 
24 months of supported employment 
services; or 

(2) The counselor and individual have 
determined that an extension of time 
to provide supported employment serv-
ices beyond 24 months is necessary to 
support and maintain the individual in 
supported employment before the indi-
vidual transitions to extended services 
and that extension of time has con-
cluded; and 

(b) The individual has transitioned to 
extended services provided by either 
the designated State unit for youth 
with the most significant disabilities, 
or another provider, consistent with 
the provisions of §§ 363.4(a)(2) and 363.22; 
and 

(c) The individual has maintained 
employment and achieved stability in 
the work setting for at least 90 days 
after transitioning to extended serv-
ices; and 

(d) The employment is individualized 
and customized consistent with the 
strengths, abilities, interests, and in-
formed choice of the individual. 

(Authority: Sections 7(11), 7(13), 7(38), 7(39), 
7(40), 12(c), 602, and 606(b) of the Rehabilita-
tion Act of 1973, as amended; 29 U.S.C. 
705(11), 705(13), 705(38), 705(39), 705(40), 709(c), 
795g, and 795k(b)) 

§ 363.55 When will the service record 
of an individual who has achieved 
an employment outcome in sup-
ported employment be closed? 

(a) The service record of an indi-
vidual with a most significant dis-
ability, including a youth with a most 
significant disability, who has achieved 
an employment outcome in supported 
employment in competitive integrated 
employment will be closed concur-
rently with the achievement of the em-
ployment outcome in supported em-
ployment when the individual— 

(1) Satisfies requirements for case 
closure, as set forth in 34 CFR 361.56; 
and 

(2) Is not receiving extended services 
or any other vocational rehabilitation 
service provided by the designated 

State unit with funds under this part 
or 34 CFR part 361. 

(b) The service record of an indi-
vidual with a most significant dis-
ability, including a youth with a most 
significant disability who is working 
toward competitive integrated employ-
ment on a short-term basis and is re-
ceiving extended services from funds 
other than those allotted under this 
part and 34 CFR part 361 will be closed 
when the individual— 

(1) Achieves competitive integrated 
employment within the short-term 
basis period established pursuant to 
§ 363.1(c); and the individual— 

(i) Satisfies requirements for case 
closure, as set forth in 34 CFR 361.56; 
and 

(ii) Is no longer receiving vocational 
rehabilitation services provided by the 
designated State unit with funds under 
34 CFR part 361; or 

(2) Does not achieve competitive in-
tegrated employment within the short- 
term basis period established pursuant 
to § 363.1(c). 

(c) The service record of a youth with 
a most significant disability who is re-
ceiving extended services provided by 
the designated State unit from funds 
under this part or 34 CFR part 361 will 
be closed when— 

(1) The youth with a most significant 
disability achieves an employment out-
come in supported employment in com-
petitive integrated employment with-
out entering the short-term basis pe-
riod; and 

(i) Is no longer eligible to receive ex-
tended services provided by the des-
ignated State unit with funds allotted 
under this part and 34 CFR part 361 be-
cause the individual— 

(A) No longer meets age require-
ments established in the definition of a 
youth with a disability pursuant to 34 
CFR 361.5(c)(58); or 

(B) Has received extended services for 
a period of four years; or 

(C) Has transitioned to extended 
services provided with funds other than 
those allotted under this part or part 
361 prior to meeting the age or time re-
strictions established under paragraphs 
(c)(1)(i)(A) and (B) of this section, re-
spectively; and 
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(ii) Satisfies requirements for case 
closure, as set forth in 34 CFR 361.56; 
and 

(iii) The individual is no longer re-
ceiving any other vocational rehabili-
tation service from the designated 
State unit provided with funds under 34 
CFR part 361; or 

(2) The youth with a most significant 
disability who is working toward com-
petitive integrated employment on a 
short-term basis— 

(i) Achieves competitive integrated 
employment within the short-term 
basis period established pursuant to 
§ 363.1(c); 

(ii) Is no longer eligible to receive ex-
tended services provided by the des-
ignated State unit with funds allotted 
under this part and 34 CFR part 361 be-
cause the individual— 

(A) No longer meets age require-
ments established in the definition of a 
youth with a disability pursuant to 34 
CFR 361.5(c)(58); or 

(B) Has received extended services for 
a period of four years; or 

(C) Has transitioned to extended 
services provided with funds other than 
those allotted under this part or 34 
CFR part 361 prior to meeting the age 
or time restrictions established under 
paragraphs (c)(2)(ii)(A) and (B) of this 
section, respectively; and 

(iii) Satisfies requirements for case 
closure, as set forth in 34 CFR 361.56; or 

(3) The youth with a most significant 
disability working toward competitive 
integrated employment on a short- 
term basis does not achieve competi-
tive integrated employment within the 
short-term basis period established 
pursuant to § 363.1(c). 

(Authority: Sections 7(11), 7(13), 7(38), 7(39), 
7(40), 7(42), 12(c), 602, and 606(b) of the Reha-
bilitation Act of 1973, as amended; 29 U.S.C. 
705(11), 705(13), 705(38), 705(39), 705(40), 705(42), 
709(c), 795g, and 795k(b)) 

§ 363.56 What notice requirements 
apply to this program? 

Each grantee must advise applicants 
for or recipients of services under this 
part, or as appropriate, the parents, 
family members, guardians, advocates, 
or authorized representatives of those 
individuals, including youth with the 
most significant disabilities, of the 
availability and purposes of the Client 

Assistance Program, including infor-
mation on seeking assistance from that 
program. 

(Authority: Section 20 of the Rehabilitation 
Act of 1973, as amended; 29 U.S.C. 717) 

PARTS 364–366 [RESERVED] 

PART 367—INDEPENDENT LIVING 
SERVICES FOR OLDER INDIVID-
UALS WHO ARE BLIND 

Subpart A—General 

Sec. 
367.1 What is the independent living serv-

ices for older individuals who are blind 
program? 

367.2 Who is eligible for an award? 
367.3 What activities may the Secretary 

fund? 
367.4 What regulations apply? 
367.5 What definitions apply? 

Subpart B—Training and Technical 
Assistance 

367.20 What are the requirements for fund-
ing training and technical assistance 
under this chapter? 

367.21 How does the Secretary use these 
funds to provide training and technical 
assistance? 

367.22 How does the Secretary make an 
award? 

367.23 How does the Secretary determine 
funding priorities? 

367.24 How does the Secretary evaluate an 
application? 

Subpart C—What are the application 
requirements under this Part? 

367.30 How does a designated State agency 
(DSA) apply for an award? 

367.31 What assurances must a DSA include 
in its application? 

Subpart D—How does the Secretary award 
discretionary grants? 

367.40 Under what circumstances does the 
Secretary award discretionary grants to 
States? 

367.41 How does the Secretary evaluate an 
application for a discretionary grant? 

Subpart E—How does the Secretary award 
formula grants? 

367.50 Under what circumstances does the 
Secretary award formula grants to 
States? 

367.51 How are allotments made? 
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